Cptall Ao B gall Jui<l £ 5a
el sl g Ha ) 0N A e A
The claiming back of the performed guarantor to the

debtor a comparative study between the Jordanian
law and the Egyptian Law

3as)

815 e a4l
i i
e sl el dga syl
b bl A3 o Jgeand cililiatal Y0aSin) Ao o3a Ciash
galdd) ¢ silal)
sial) 41

Lalad) el jall Ja ¥ (5 ) Aaala

2009



C\)jj.'m; e “({.ulj
Classsall o LKA il ) (pe gast s S Llell bl all Jans Y1 (3580 drals (2 il

el e (alaill S el

2009/ [ gt



Ladlia) daad ) 8

Oy A0 Al 3 Gl Ao Agall Judsh £ g " Lol gie g Al ) o2a Culd s
gl gAY g s ) o silal

2009/ /i gt <l

i gl rABlaY ddal pliac

_______ ié‘).ﬁm‘jiu:\j‘) cﬁjuyidlﬁ_n‘)‘j'.\sj\é‘)w\bmy‘

_______ | gumc @ el adla gl Ayl

_______ | g Clase uie ) €al acliadl Sy

_________ Laa Dpne (433 daala) ooiall Lina ) S3l @l jLaa) 35Y)



opiliy 84

Sl sl dge Sl 5 Dinlas dene S A e JSU 8 gl g SN ) ey s
PR PR 'S 9. WA [ BE P ROV PR DVEVERR ERTIN PR I RSNt B¥- P

Lagilelas (5 alall Logaaal 55 508 LS dapadl)
o8 Adlia J sy agliaii o (Adlial dad cliac o) S saludl 1) Sl aawl

A el g alally 53505 Cndll Aralally Ay i) Al cliac] ol S LS AL )



&)Y

e a5 adall Lagie canaaind cpdll oy satall all 5 2 55 ) Al )l oda saa]
oo ol s cBaa) pen s o eV laasy A8 )5 19 ] LS Al o ) )

b yaa g alel



ciladial) g yasal
| &) gind)
= doalall (g ol
z 4Bl diat ) B
. il g A
2 &)Y
3 <l giaall daild
5 g 2 BRIy Gadla)
z Ao alay) el padldl
1 Al Al dasia 1 JgY) Juadd)
2-1 Al g g ga 8 558 1Y
3-2 W ualic 5l all ASiia <L
4 Lgda g sl ol dpan : LIS
5-4 Ltingia s dadJall canaa slay
6-5 Ao 5l A< laals
10-7 JHSY Ao cdlal) £ oga 1 SN Juadd)
19-11 SN Ao il £ s aSad Al dag pdllidgY) uaal
30-19 Ao I £ gy JSD g gy () @ bl ) Caaal
34-31 Cpaial) p3ESY o g sa )l sl Giagal)
36-35

ho—al Sl £ gl L g5l gl Ja gyl sCAEY Juadl
ALY e Lagiall clal Ny cpsall o
g5l 1R (e Adgall




41-36

sl J—i<l) £ 5o 8 L Bl 55 ual gl Ja gyl 1 J Y aal)
Cpal)l Ao

444113 ad) st il e L jhal) el JN) D g
Gl e £ 2l Ga (A gal

46-45 | cpaad e sl Bl L aa Al g gleal) tadd ) Juadl)

47 sty Gl o eal) JuSH £ sa 1 gY) Gl
dpadil

49-47 il s g all L gla) Gulad) Y qullaal)

59-49 | Lhsall JiSl £ sa 1 L B 55 cun) gl dag puidl: SN Cullaal)
dpaddl) g geally ) e

70-59 s b cpaall o Jadsl) a3l G calhal)
" Taidl

TBTL ] ggial g ge cpaal o (hgall JSH £ g 1 el

78 Opmal) o g osasl Al ey M) B gall G g cullaal)
Jolall 5 go a1 AL

80-78 | oo dlii Ny cpaall Ao g sa ) dag e Sl cullaal
Jslad

81-80 | soeay cusall o poasl o Al UGN Gl
Jsiad

BAB2 | s spam el (o (gl S 4y g gl ol
Jsiad

88-84

st sall JSh) £ ga ) o CDAY 5 Apdl) A g LAY Cuagal
dolal) s dpadlll (g o ally




89

Opasidl) Gl o (sl JAS £ sa g toualdl) Juadl

eOESY ha b g JudSH oy ABNaY) g

95-89 Ja B oabaal o gl <Y £ sa ) gY) Gl
Al A0
99-95 S (a0 & g (B gall JuSl) (pa ABMal) 1 ALY Giaal
107-100 AalaY : uabed) Sl
112-108

el _all Al




Oatall o gl JudSY £ sa
gyl (sl g A3 N 0 gEY o A e A o

3as)
&5 shan (g a
i 3

e o e diga syl

oailal

b ol e JaSU g sa 5 a5l ) dag s i) Al all o3a el s

S canl sl gl 3 ST A dasl s 1ah cuaddl OIS Bl sm ccpaal g elisl el Jla

) g il (a8 el Jag il s il &l s canl gl ol DS saa3 Jla b

st a i gl A3 ALl s emall il 8 il oy sl 5 il o

el e g sl Al aae Sls] el S a el sy of e

oldy Loy

) el o gl 8 RIS dalal) HSad g sa ) W5 Al jal) Calaal sl

s 2y il g Gl ASY  pain e ks ) iyl g g pemal il
—:la o S 2l (e Ao gane ) Al s3 DA e Jia sl

ol e sl 08 QSN e g osa il el Al i Y1 gl ey e

L5 s dbae agillne o JuSU el dllae ol poiin G (il

g ol A BLE S Y S () JeSl e g osa N J8 ol e ae s

Ay @l g e el i) Wl Ju€l e 4e sa )y Jd JuSU g€ e



e g a0l U8 Loy ol e g sa ) Aal g T il 52 (5 el g il
el e g sl 35 pm ade (A g ey wday ol JuSH 3a) Lilane «Js<
i) e 3 Y o)yl sliind U Lead )l (s seall Jpl ey g o jltiely iy
N ol e g sa ) s

Gl sl o 2dml ey ¥ 3 o el adall fasey 2 Y1 g el 23l o) e
s eiale 32 ol o J ) @l e oy a5 el Jlsdl o 2wl I8
e 3l aha JaSH 3aY aas 3 (971) bl L Tl 13g) ks o )
el Jd A J Sl ol (peii] 485 pal) ) se¥) e 2wl U8 4l ol
aalSal 4l dle TaeS 2y ailly adally 38 G2 6 el ¢ ) (A Glld (ALK
clinill Gl Jie agm g are o goall Ae clinals aga g el iy Aalal)

s ol Bad o)y Leadns JSU i ) ddldd o A gl ) gl el of o
A i ) il 18 5 el el by iy e Y bl Alladll iy he
O3S i 1) 0 3 JASH B o e Al g Gai 63 (5 el g i)
cnd ol Lo JS pe el s Aol Alladd) g e Y gdal s e

el e g sl el JESH Ga e dal jem gty ol 3 Y1 g il ) e
G 53 (5 el g i Al Jad LS (ALY dial dadati i Jolal (g e
13 gl 13 de e de pa sy 3 il Jae sl JiSU ol e dal ea
A e A Aalsl) aday by aslSal 4l Lals Lobs Jolall s 5o ¢ sa )
sl il b sl g sligh e Gailly e e Hpaddll 550 oo (550

Ll ol Sl Adal



The claiming back of the performed guarantor to the debtor a

comparative study between the Jordanian law and the Egyptian Law

Prepared by
Reem Yahya Hamto Abzakh

Supervised by
Dr. Mohannad Azmi abo Magly

Abstract

The aim of this study is to explain the means and the provisions required to
enable the guarantor claim his money back if he was obliged to pay the debt instead of
the debtor whether the debtor was only one person, or if there were multi-debtors or
even if there were multi-guarantors for the same debt.

It also aims to compare the means and the provisions approved by the Jordanian
legislation with those approved by the Egyptian legislation to overcome any obstacles
or drawbacks in the legislation that risk the guarantor not being able to claim his

money back from the debtor.

In order to achieve the objectives of this study reference was made to legal
provisions concerning guaranty in both Jordanian Civil law and Egyptian Civil law,

and to all the books and writings concerning guaranty research and study.

The study concluded some results, the most important results are:
* according to the Jordanian legislation, the creditor has the right to demand the
guarantor before demanding the debtor, as he can demand any of them or both of
them without requiring him to return to the debtor first, one exception to this is the
case which doesn't allow the creditor to return to the guarantor of the guarantor,
before returning to the guarantor first if there isn't solidarity between them.
Unlike the Egyptian legislation, which stipulates that the creditor should demand the

debtor first before he demands the guarantor. Thus, giving the guarantor the right to

gl



prevent being demanded by the creditor, taking into account that he must return to the

debtor first.

* Jordanian legislation did not confirm the principle of payment deprivation that does
not allow confiscation of the guarantor funds prior to the confiscation of the debtor
funds and assets as a general rule. One exception to this principle is the text article
(971) which entitles the guarantor the right to prevent the confiscation of his funds
before confiscating other collateral security bound to the same debt prior to the
guaranty. Unlike the Egyptian legislation which adopted the payment deprivation as a
general principle having its own particular terms regardless of the existence of

collateral security or not.

* According to the Jordanian legislation, the total calculation of legal interest paid by
the guarantor to discharge the debtor starts from the date of judicial claim, not the
date of the payment while the Egyptian legislation explicitly gives the right to the

guarantor to regard the legal interest from the payment date.

* Jordanian legislation doesn't provide clear solutions for the performed guarantor to
give him the right to claim his money back from the debtor in accordance with the
guaranty contract. Whereas, the Egyptian legislation expressly provided lawsuit
solutions, defining special terms and conditions for this case to distinguish it from the

personal lawsuits and other general principles in law.
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